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BEYOND “DOING A FEW INTERVIEWS” 
Dr Bridgette Toy-Cronin, University of Otago, with a short introduction to conducting socio-
legal research in New Zealand 
There is a growing body of socio-legal research in New Zealand which, along with new streams of 
funding, is generating more interest in conducting this type of research (Kim Economides "Socio-legal 
Studies in Aotearoa/New Zealand" (2014) 41(2) Journal of Law and Society 257; the newly launched 
Borrin Foundation website (<www.borrinfoundation.nz>) states that it funds socio-legal research). For 
those who have been trained in law schools, it offers a new way of understanding law in its broader 
context. It comes, however, with a number of challenges because this type of research is very different 
than that which lawyers are traditionally trained to conduct. 
The aim of this article is to provide a short introduction to students, practitioners, and academics, who 
are considering a project that goes beyond doctrinal legal research. This includes those who are 
considering the common approach of “doing a few interviews” to supplement their doctrinal work. To 
illustrate the types of inquiry made in socio-legal research, I use an example I know well, research 
related to self-represented litigants. The article is not a complete “how to” guide (that would require a 
lengthy book) but an overview of what is involved in creating and carrying out a socio-legal project.  
WHAT IS SOCIO-LEGAL RESEARCH? 
This is not a question that has a clear answer but it is often defined in contrast to doctrinal research, the 
research lawyers are more familiar with. Doctrinal research is a method of inquiry that is unique to law 
and answers questions using the text of the law: cases, statute, treaties, rules, and regulations. Using the 
example of self-represented litigants, doctrinal questions might include: 
• What are judges’ and opposing lawyers’ obligations towards a self-represented litigant?  
• What rights of assistance do self-represented litigants have? 
• What limits are there on the right to bring persistent proceedings (vexatious litigation) and 
should this be reformed? 
To answer these questions, we need to turn to cases, statute, regulations, and commentary; a type of 
research that everyone who has been through law school will be very familiar with. Having analysed 
and explained the current position, this can then be critiqued against policy arguments or for lack of 
coverage and suggestions for reform put forward. An example of a doctrinal article on self-represented 
litigants is Matthew Smith’s “Self-Represented Litigants” [2012] NZLJ 12. Smith surveys the principles 
developed by the courts in relation to self-represented litigants and suggests the courts need to go further 
in developing these principles. 
Socio-legal research is different in that it can answer questions that are about the legal system or have 
a legal context but which cannot be answered by examining doctrine alone. The Socio-Legal Studies 
Association’s “Statement of principles of Ethical Research Practice” describes socio-legal research as 
follows (at [1.2.1]:  
… [it] embraces disciplines and subjects concerned with law as a social institution, with the 
social effects of law, legal process, institutions and services and with the influence of the social 
political and economic factors on the law and legal institutions. 
Importantly, this type of social science inquiry is very different from the adversarial argument that our 
legal education trains us in. As readers will well-know, adversarial argument requires marshalling 
evidence to support one side of a case and distinguishing adverse material. Most social science inquiry, 
however, takes an open-ended question and does not attempt to argue a conclusion from the outset. For 
example, a social science inquiry would not attempt to prove the commonly held belief that self-
representation results in a worse outcome for litigants. It could take this as a hypothesis and test it, but 
it would not formulate the inquiry as an exercise in proof. Other examples of socio-legal questions about 
self-represented litigation include:  
• How many people are self-represented litigants?  
• Why do people self-represent? 
• What do judges, lawyers, and court staff think about self-represented litigants? 
• What assistance should self-represented litigants be given? 
• There has been a reform to make self-representation compulsory. What impact has this reform 
had? 
Answering these questions requires empirical research using social science methods. Such methods 
include surveys, observation, interviews and document analysis. These tools offer the opportunity to 
enrich our understanding of law. It takes the examination of law away from only “law on the books” 
and into the everyday world to see “law in action”. The results of such research provide valuable 
evidence for future policy reform or law reform. 
CARRYING OUT A SOCIO-LEGAL PROJECT 
For an empirical project to be sound and convincing, a great deal of work needs to go into conducting 
the research. Just “doing a few interviews” and taking a “robust” or so-called pragmatic approach to 
avoid the many steps required will not produce quality work. Engaging in empirical methods requires 
more than just using the method. It requires an understanding of the method at a deeper level, including 
the debates about its uses and limitations in its home discipline. As Richard Lempert explains in the 
context of the United States legal academy: 
The [empirical research] work being produced is not always of the highest quality. Some 
of it fails to understand the logic of social science inquiry or gives insufficient attention 
to model specification, data flaws, and the operationalization of crucial concepts. 
Moreover, research or theory that has not found its way into the law review literature is 
often ignored, and where it is considered, references are often to the most popular 
sources, blind to controversies within the disciplines (Richard Lempert "Growing Up in 
Law and Society: The Pulls of Policy and Methods" (2013) 9 Annual Review of Law 
and Social Science 1 at 13).  
Understanding methods thoroughly means you will be able to produce high quality work. This is 
important not only in and of itself – to ensure you are producing reliable knowledge – but also to ensure 
it is persuasive. One of the primary goals of research, other than satisfying your own curiosity, is to 
persuade others, particularly if your objective is reform (Kristin Luker Salsa dancing into the social 
sciences: research in an age of info-glut (Harvard University Press, Cambridge, Massachusetts, 2008). 
For others to be persuaded by your findings, you need to understand and acknowledge the strengths and 
limitations of your method, and to carry out all the steps necessary for a convincing empirical inquiry.  
My aim here is therefore twofold. First, to introduce you to some of the possibilities for empirical 
research methods. Second, to emphasise the need to go through a number of steps to ensure the project 
produces both reliable and convincing knowledge. This means that enough time and resources need to 
be allocated to allow the project to be carried out through all its stages. 
TYPES OF METHODS 
Empirical research methods can be divided between quantitative and qualitative methods. Both 
quantitative and qualitative methods are tools for investigation. Which method or methods you choose 
depends to a large extent on what it is you are trying to find out. There is no perfect method, each has 
strengths and weaknesses, so the aim is to choose the method that can best answer the question.  
Quantitative methods 
Quantitative methods are used to find out the quantity of something – reducing information to 
something quantifiable. Returning to the topic of self-representation, these questions would lend 
themselves to a quantitative method: 
• How many people are self-represented litigants?  
• What are the demographic characteristics of people who self-represent, for example, gender, 
age, education?  
• Have changes to legal aid policy in the last five years increased the number of self-represented 
litigants? 
There are a number of quantitative methods you could employ to answer these questions: 
• Self-completion questionnaires – online or paper-based surveys where people are asked a series 
of questions with the aim that the answers can be aggregated. Having identified a random 
sample of people who were self-representing, this method could be used to gather data about 
their demographic characteristics. 
• Structured interviewing – a form of survey research where each interviewee is asked exactly 
the same series of questions so that the answers can be aggregated. This often takes the form of 
telephone interviewing and is used in consumer research.  
• Structured observation – the researcher follows pre-formulated rules in an observation schedule 
to observe and record behaviour. A New Zealand Ministry of Justice study used structured 
observation, asking court staff to record when a person appeared unrepresented as a way of 
estimating the number of self-represented litigants (Melissa Smith, Esther Banbury and Su-
Wuen Ong Self-Represented Litigants: An Exploratory Study of Litigants in Person in the New 
Zealand Criminal Summary and Family Jurisdictions (prepared for the Ministry of Justice 
2009)). 
• Analysing official data or statistics – using quantitative analysis to examine data or statistics 
that a government source has gathered. A study of self-representation in the United Kingdom 
for example, used official Ministry of Justice statistics from the case management system, and 
cross-checked these against the physical court files to determine how many people were self-
represented (Richard Moorhead and Mark Sefton Litigants in Person: Unrepresented Litigants 
in First Instance Proceedings (2/05, United Kingdom Department of Constitutional Affairs 
Research Series 2005). 
Qualitative methods 
Not all questions can be answered by reducing things to quantities and a qualitative approach is 
required. The emphasis in a qualitative approach to research is on investigating and understanding the 
participants’ social world, usually through words and texts rather than numbers (although this is a crude 
distinction). The question “what is the experience of self-representing” is, for example, a question that 
could best be answered by qualitative inquiry.  
Other questions could lend themselves to either a quantitative or qualitative approach, for example: 
• Why do people self-represent? 
• What do judges, lawyers, and court staff think about self-represented litigants? 
These questions could be reduced into a survey format (giving a closed list of possible answers) and be 
analysed as quantitative data. However, as the questions ask about people’s experience and perceptions 
more detailed information would be available using a qualitative approach. 
There are a number of different qualitative research methods: 
• Interviewing: this is different from quantitative interviewing in that the interview will be semi-
structured or unstructured where the aim is to introduce a topic but then ask questions based on 
the interviewee’s experiences.  
• Focus groups: This is a type of group interview where the researcher organises multiple 
participants to gather and discuss the research topic. The researcher acts as a moderator guiding 
the discussion to the relevant points but allowing the group to interact and share their 
perspectives. 
• Participant observation and ethnography: observing people in an activity, for example watching 
mediations or court proceedings. Again, this is different from structured observation as the 
observer takes notes about behaviour that is of interest, without a set schedule. 
• Documents: Like quantitative studies, it is also possible in qualitative studies to use official 
information as part of the study. This could be searching court files (discussed further below) 
or requesting information using the Official Information Act. (Professor Jane Kelsey is a 
veteran user of OIA requests and gives a very useful outline of the obstacles she has recently 
encountered using OIA requests: Jane Kelsey The FIRE Economy (Bridget Williams Books, 
Wellington, 2015)). It is also possible to analyse internet-based documents such as mainstream 
media articles, blogs, and Twitter feeds. 
You can combine a number of these methods in one study which is what I did in my study of self-
represented litigants (Bridgette Toy-Cronin "I Ain't No Fool: Deciding to Litigate in Person in the Civil 
Courts" (2016) 4 New Zealand Law Review 723). Using multiple qualitative methods is not the same 
as a “mixed methods” study, however, which combines qualitative and quantitative methods.  
Mixed methods 
Mixed methods studies are rapidly growing in popularity (Mario Luis Small "How to Conduct a Mixed 
Methods Study: Recent Trends in a Rapidly Growing Literature" (2011) 37 Annual Review of 
Sociology 57). Bringing both quantitative and qualitative approaches together can lend significant 
insight to your questions as it allows you to approach questions from different angles and enrich 
understanding. Mixed methods research is not an opportunity to simply grab a selection of methods and 
put the label “mixed methods” on it. At a technical level, you need to have an excellent understanding 
of both quantitative and qualitative methods to be able to carry out the research. More fundamentally, 
a genuine mixed methods study (rather than a mixed-up methods study) needs a well-developed plan 
of how the data is to be integrated and then “draws interpretations based on the combined strengths of 
both sets of data to understand research problems” (John Creswell A Concise Introduction to Mixed 
Methods Research (SAGE Publications Ltd, Thousand Oaks, California, 2015). These studies can be 
time consuming and require a number of different research skills, so it is particularly important to 
consider whether these skills can be developed to a sufficient level within the timeframe of the project. 
Purpose and orientation of the project 
One issue to keep in mind when choosing your method is the purpose of your project. Who is the 
audience for your research? Where will you publish your results and how? Many projects will have a 
policy orientation, wanting to suggest improvements or changes to the system, for example:  
• What assistance should self-represented litigants be given? 
• How can we help self-represented litigants to present their cases effectively? 
• What legal services might encourage people to abandon self-representation and get a lawyer? 
They might also have an evaluative function, for example:  
• There has been a reform to make self-representation compulsory. What impact has this reform 
had? 
Researchers (speaking very broadly) divide into two main camps: positivists and interpretivists. 
Positivists privilege scientific forms of inquiry, usually using quantitative methods, hypothesis testing, 
and statistical analysis. Interpretivists on the other hand usually use more humanistic forms of research, 
preferring qualitative methods. Positivists tend to position research as objective, whereas interpretivists 
acknowledge the role of the researcher in the creation of the research. Mixed methods bring these two 
camps together.  
Positivist-oriented research is very marketable to a policy audience and often attractive to the media 
who can report the “facts” (Elizabeth Chambliss "When do facts persuade? Some thoughts on the 
Market for "Empirical Legal Studies"" (2008) 71 Law and Contemporary Problems 17). This type of 
research has a growing popularity in the United States where, under the banner of “Empirical Legal 
Studies”, scholars are using complex statistical methods to analyse legal phenomena (Society for 
Empirical Legal Studies <www.lawschool.cornell.edu/sels/>; Empirical Legal Studies Blog 
<www.elsblog.org>). This form of research along with more interpretivist methods is promoted under 
the more broadly defined “New Legal Realism” (<www.newlegalrealism.org>). New Legal Realism 
promotes the highest stands of empiricism but does not make empiricism synonymous with quantitative 
approaches. Its vision of the law is “multicausal, nonlinear, reciprocating, recursive interactions” 
(Elizabeth Mertz "New Legal Realism: Law and Social Science in the New Millennium" in Elizabeth 
Mertz, Stewart Macauley and Thomas W Mitchell (eds) The New Legal Realism: Translating Law and 
Society for Today's Legal Practice (Cambridge University Press, New York, 2016) 1 at 8). This form 
of research can also have appeal to policy audiences but has to be carefully packaged as it can be 
attacked as “anecdotal” or non-representative. 
Conducting a literature review and refining your topic 
Having identified an area of interest and gained a general sense of the question you want to ask, the 
next step is to review the literature. This part of the research process has similarities to doctrinal research 
in that it involves searching through published material. It will not necessarily be an exhaustive search 
if it is a small project but, as Bryman says, to avoid “naively going over old ground” (Alan Bryman 
Social Research Methods (4th ed, Oxford University Press, Oxford, 2012) at 8), your literature search 
should help you understand: 
• What is already known about the topic; 
• What concepts and theories have been applied to the topic; 
• What research methods have been applied to the topic;  
• What controversies about the topic and how it is studied exist; 
• What clashes of evidence (if any) exist; 
• Who the key contributors to the research on the topic are.  
It is important to remember that when you are using an empirical approach you need to search beyond 
only legal specialist databases. Many social science disciplines might have something to say about your 
area of interest. The issue of self-representation, for example, is covered in psychology (procedural 
justice) and sociology (the sociology of the professions). Your topic might have areas of cross-over 
with politics, anthropology, Māori Studies, economics, gender studies, or many other disciplines. You 
should check your library subject guide to see what the main databases are for the social science area 
that you think might be relevant, for example Social Science Research Network (SSRN), Informit and 
ProQuest Social Sciences.   
During the process of reviewing the literature you can start to refine your research question and ensure 
the methods you were originally attracted to will answer this question. This is an absolutely vital process 
as you ask yourself, what it is I really want to know? The research question guides every step of the 
research project from the scope of the literature review, to your research design, your analysis, and 
writing up. Without a clear research question there is a real and present danger that your research will 
be unfocused and unconvincing. As Alan Bryman sums it up “Having no research question or poorly 
formulated research questions will lead to poor research” (at 10). 
Next steps 
Once you have reviewed the literature, refined your research questions, and settled on a method that 
will answer the questions, the next step is to determine what consultation and cooperation you need to 
conduct your project, and what approvals you need.  
(1) Consultation with Māori 
New Zealand universities usually require that you consult with local Māori about your project. Your 
university will have a process outlined which you will be required to follow. As this is a consultative 
process, it means setting out a proposal that is not fully decided on and then listening with an open mind 
to what is suggested. It therefore occurs early in the process, usually before the ethics application. 
Researchers unsure about the need for this process will find Linda Tuhiwai Smith Decolonizing 
Methodologies: Research and Indigenous People (2nd ed, Zed Books, 2012) helpful. 
(2) Ethical Approval 
If you need to interact with people in anyway (for example, interviews, surveys, focus groups) or use 
personal information about people (for example, court records) you will need to apply for ethical 
approval. Each university has its own ethics process and you will need to research what your institution 
requires. Ethics applications normally require a lot of detail about how you plan to carry out your project 
and what you aim to achieve.  
In the ethics application you need to address specific questions about how the research might affect the 
participants and also the researchers. The questions will ask you to consider ethical issues such as 
informed consent, confidentiality, researcher safety, data security, and disclosure. To complete the 
ethics application, you will have to turn your mind to a large number of practical questions: where and 
how will you record and store your data? If you are conducting interviews, who will transcribe them? 
Where will you go to conduct your survey or interviews? Are there any safety concerns? Are you 
wanting vulnerable people (for example, children, mentally ill people) to participate? How will you 
protect their interests? While it is time consuming to fill out the application, it is a helpful exercise that 
will uncover any issues you have not yet thought about and ensure you are using the best methods to 
protect the participants and researchers. 
You can ask a faculty member who has experience in making ethics applications for feedback on your 
draft and attend any workshops your university offers on making applications to its committee. See also 
Martin Tolich (ed) Research Ethics in Aotearoa New Zealand: Concepts, Practice, Critique (Pearson 
Education New Zealand, Auckland 2001)). Note that in addition to the time it takes to complete the 
ethics application, you need to factor in the time the committee might take to consider and respond to 
your application. You may have to make amendments in response to their suggestions so this needs to 
be taken into account when planning the research timeline. 
(3) Further Approvals  
Research within the New Zealand justice system may require further approvals. For any research 
involving the judges of the District Court, High Court, Court of Appeal or Supreme Court, you must 
apply to the Judicial Research Committee. Guidelines for applications to that Committee are published 
on <www.courtsofnz.govt.nz>.  
If your project design includes reviewing court records then you need to refer to the rules of that court 
for access to those records, for example, the High Court Rules if you are doing research in the High 
Court. It will also be necessary to consult with the Ministry of Justice for accessing court files as their 
staff will be responsible for enabling access to take place once permission is obtained.  
Consulting with the Ministry is also required if you need access to Ministry of Justice held information. 
The Ministry of Justice has a “Research, Evaluation and Modelling Unit” which has its own process for 
reviewing research proposals, including a separate ethics process. You will need to contact the Unit and 
send them your draft proposal for consultation. Again, this process takes time and needs to be built into 
the timeline. 
Access  
Gaining all the formal approvals to conduct a study does not automatically equate to getting access on 
the ground. Access to court records, statistics, interviewees and observations must often be negotiated 
not only with those tasked with giving formal approvals but also with other “gatekeepers” who control 
these resources. As Bryman explains, gaining access is a political process where a process of negotiation 
has to take place as the gatekeepers will be concerned about “the researcher’s motives: what the 
organization can gain from the investigation, what it will lose by participating in the research in terms 
of staff time and other costs, and potentials risks to its image” (at 151). 
In undertaking this negotiation, some concessions may have to be made. When considering what 
concessions can be made, it is important to keep in mind the aims of your research. Will making the 
concession be a minor matter or will it compromise your project in some fundamental way? These 
negotiations about access are not a single event but are likely to continue throughout the research. There 
may be funders and interested groups seeking to influence interpretation or limit dissemination of 
findings. 
Analysis 
Having collected your data by whatever method you selected, you are then tasked with analysing that 
data. This has several stages and often begins before you even start collecting data (i.e. constructing a 
data analysis plan to ensure that your method will collect data in a way that can be analysed and answer 
your questions). Each method has its own forms of analysis to choose from and to do this part of the 
research project you will need to learn about the analysis strategy that you are employing. If your project 
is large you should consider using a data analysis package such as STATA or SPSS (for quantitative 
research) or NVivo (for qualitative research). These take time to learn however, so that needs to be 
factored into your work schedule. For smaller projects an Excel spreadsheet, a Word document or index 
cards and highlighters may suffice.  
It is beyond the scope of a short introduction to cover all the aspects of data analysis but helpful starting 
resources are David Silverman Doing Qualitative Research (5th ed, SAGE Publications Ltd, London, 
2017) and Patricia Bazeley Qualitative Data Analysis: Practical Strategies (SAGE Publications, 
London, 2013). It is important to emphasise again, that this is an area of the research project that cannot 
be glossed over in the naïve belief that the “truth” will be “revealed” by just looking at your data. Let 
us take the example of interviews, as these are probably the most common method employed in New 
Zealand legal empirical research. If you wanted to know what lawyers’ attitudes were to self-
represented litigants an obvious method would be to ask lawyers (interview them) about their attitudes. 
Asking someone what they think is a good way to begin to understand what they think. It is not, 
however, the end point. What is also required is paying careful attention to circumstances in which that 
interview data was generated – what was the context and purpose (the who, why, how, and for what 
audience) – enables us to be aware of how it might be biased (Harry van den Berg, Margaret Wetherell 
and Hanneke Houtkoop-Steenstra "Introduction" in Harry van den Berg, Margaret Wetherell and 
Hanneke Houtkoop-Steenstra (eds) Analyzing Race Talk: Multidisciplinary Perpectives on the 
Research Interview (Cambridge University Press, Cambridge, 2003) 1 at 5). A law student conducting 
a formal interview with a senior lawyer about the lawyer’s views on self-represented litigants might get 
quite different views to what the lawyer would express on the topic during a chat with a colleague at 
the pub. It is not enough to simply ask people what their attitudes are, look for commonalities among 
what they said, and then present these as the factual findings. The analysis must also take into account 
the context of what was generated and this has the added benefit of aiding “our assessment of the 
validity of the information that is provided by particular informants” (Martyn Hammersley and Paul 
Atkinson Ethnography: Principles in Practice (3rd ed, Routledge, London and New York, 2007) at 98).  
The short point is that there is more to conducting analysis then simply adding up what you have in 
front of you. You need to be critical of the limitations of your data, how it was collected, what your 
own biases are, and what you might be missing. This is true for all types of research, not only 
interpretive qualitative research. All research has limitations so do not be afraid of admitting the 
limitations of what you have gathered. Being aware of these and being clear about the extent to which 
you can be confident about your findings or how far they can be extrapolated will lend your research 
credibility and protect it from misinterpretation. 
Finding assistance 
If you are considering an empirical project, consult with law school staff who have empirical experience 
but also be willing to locate staff in other university departments for assistance. Many law students and 
graduates have also studied for degrees in humanities or social science. Collaborating with academics 
from these disciplines can be valuable in providing feedback on your proposed design and whether you 
have a realistic scope of your project.  
You can consult general texts on research methods, the SAGE Research Methods collection is a good 
place to start: <methods.sagepub.com>. You might also consider taking a course on research methods 
and analysis at your university or online (there are a large number of helpful and free Massive Open 
Online Course’s: <www.mooc-list.com>.  
Disseminating your findings 
Having spent a lot of time conducting your research project, it would be a shame for it to sit unread on 
a dusty shelf. Consider how it can find a wider audience. There are open access journals or even if it is 
published in paywalled journal, you can do other things to explain the findings such as blogging and 
through social media. You can also consider publishing in a report format online or putting pre-
publication versions on websites such as the Social Science Research Network www.ssrn.com.   
CONCLUSION 
Socio-legal research offers the opportunity to broaden the study of law beyond doctrine and examine 
law as it occurs in the complex reality of social life. For legal practitioners who see law in action every 
day, it offers the opportunity to systematically understand and explain the environment they are 
operating in. Students and academics can find a new lens on their areas of doctrinal research. Doctrinal 
and socio-legal research can complement each other and provide the foundation for promoting law or 
policy reform that is thoroughly informed and benefits a broad constituency. 
 
